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An Update: Mortgage
Foreclosure Task Force

By Martha Krisel

The Nassau County Bar Association’s
Mortgage Foreclosure Task Force is a
collaborative effort that includes Nassau
County (the Office of the Nassau County
Attorney as well as the Office of
Housing & Homeless Services), the
Nassau Regional Office of the New York
State Attorney General, the Nassau
County District Attorney’s office,
Nassaw/Suffolk Law Services, the
Nassau County Bar Association (NCBA)
and members of the private bar (associ-
ates and partners at law firms as well
as sole practitioners). Recently,
Nassau/Suffolk Law Services hired
attorney Debra Petrillo to serve as its
mortgage foreclosure specialist. (dpetril-
lo@wnylc.com)

The task force’s procedure begins
with calls to a Nassau County hotline
(516-571-HOME) that is answered by
HUD-certified housing counselors, under
the supervision of Deputy Director
Yvette Pacheco of the Nassau County
Homeownership Center. Ms. Pacheco is
an attorney and a member of the Nassau
County Bar Association. Homeownership
Center staff conducts an intake and,
where necessary and appropriate, refers
a caller or makes a call to a member of a
panel of attorneys who have agreed to
handle foreclosure, bankruptcy, mortgage
and real estate-related matters on a
pro bono basis. In some cases, the
Homeownership Center handles the
matter entirely on its own (advising on
short sales, refinancing, etc).

When a referral to an attorney is
necessary, it is coordinated through the
Volunteer Lawyers Project, which
serves as a bridge between Nassau/Suf-
folk Law Services and the Nassau
County Bar. Some matters will be han-
dled on a pro bono basis; other matters
will be referred to attorneys through
the Bar Association’s Lawyers Referral
Information Services (LRIS). The pro
bono attorneys have agreed to different
levels of commitment, with some avail-
able as a “resource” to answer particu-
lar questions that a Homeownership
Center staff member or a pro bono pan-
elist might have and some available to
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Could videotaping
interrogations put
an end to forced
confessions?

By MARTHA KRISEL

young attorney in my office
just told me the following story,
which I share with his permis-
sion: Flying home from the
Virgin Islands, a customs offi-
cer stopped him and asked him why he
had not taken advantage of the opportu-
nity to purchase duty-free aleohol. When
the attorney explained that he did not
drink, the customs officer took him into
an interrogation room, told him that “he
must get high on something,” and direct-
ed him to hand over the illegal drugs
that he must have in his possession.
Forty-five minutes later, the attorney
told me that he actually started to
believe that he must be in possession of
drugs and was wracking his brain to fig-
ure out when someone might have
slipped drugs into his travel bag. The
attorney also began to obsess about the
fact that he was going to miss his flight,
that he was short of funds to pay for a
hotel if he did miss the flight, and might
as well confess just to be allowed to con-
tinue his trip. Fortunately, he was able to
get through the interrogation without
“confessing” and was allowed to continue
on his trip. He was a law school graduate
when this occurred.

Had I heard this story prior to attend-
ing the False Confessions program, it
would have made far less sense than it
does now. The issues explored on July 23,
2008, in a program jointly sponsored by
the Nassau County Bar Association’s
Nassau Academy of Law and the Crimin-
al Courts Bar Association of Nassau

County, are powerful. The presentation,

attended by approximately 150 attor-

neys, explored why innocent people
falsely confess to crimes and what exact-
ly happens during interrogation. It also
focused on the consequences and the
dangers of this phenomenon, which
result not only in wrongful conviction
and incarceration, but also in the free-
dom of the actual criminal. The members
of the audience did not for a moment
leave their seats or chat amongst them-
selves. Instead, the attendees sat in
absolute silence as three speakers
explained why this happens, how this
works and what must be done to safe-
guard against future abuses.

As an attorney practicing since 1980,
and living on Long Island since 1986, I
considered myself well-versed in the
facts of the Tankleff conviction. Along
with many members of the bar, I had fol-
lowed the court decisions and read the
articles. I had a strong background in
criminal law after being employed by
New York City’s Legal Aid Society for
seven years, and had written and argued
criminal appeals for three of those years.
The panel of speakers, however, offered
tremendous insight into the procedures
and consequences of lengthy interroga-
tions that — under current law — are not
required to be videotaped.

Professor Saul Kassin has spent his
career studying false confessions.l A

See FALSE CONFESSIONS, Page 10
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Distinguished Professor of Psychology, John Jay College of Criminal Justice, NY, Brian

Griffin, Esq., President, Criminal Courts Bar

Association of Nassau County.
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NCBA Member Benefit
|.D. Card Photo
Obtain your photo for court
identification cards at NCBA
Tech Center. Cost $10
Sept. 9,10 & 11
9am.—4pm.

WE CARE Goli & Tennis Classic
Mon., August 18, 2008
Middle Bay Country Club, Oceanside

Domus-on-the-Lawn
Thurs., Sept. 4, 2008
5:30 p.m. at Domus

EVENTS
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See page 6

Lunch with the Supremes
(Judges, that is)
Tues., Oct. 7, 2008

Pusticarion MEeTING

Sat., Oct. 18, 2008
See page 18

Judiciary Night
Wed., Oct. 29, 2008
See page 6

WE CARE Italian Feast

Thurs., Aug. 14, 2008
Thurs., Sept. 11, 2008
12:45 at Domus

The Lawyer Assistance Program
provides confidential help to lawyers
and judges for alcoholism, drug
abuse and mental health problems.
Call 1-888-408-6222.

Calls are completely confidential.
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dynamic and articulate presenter, Kassin’s explanation
of the standard procedures of interrogation is directly
applicable to the strategy the police employed in inter-
rogating a 17-year-old who, immediately after discover-
ing an unspeakable crime scene, was accused of the
murder of his parents. According to Kassin, the bluffs
and outright lies employed during the Tankleff interro-
gation included:

«Telling Tankleff that his denial that he had taken a
shower to clean off the blood from the attack had been
disproven by a non-existent “humidity” test.

e Telling Tankleff that his denial that he had
attacked his mom had been disproven by the presence
of his hairs near her body.

o Telling Tankleff — after pretending to receive a
phone call from the hospital — that he had good news
and bad news to share with him. His dad had regained

consciousness and had named Tankleff as his attacker.

While the influence and impact of this strategy is
obvious, Professor Kassin also explained that his
research consistently demonstrates that those interro-
gated develop what he describes as an entirely irra-

tional belief that if only they confess, they will be

allowed to go home, or in Tankleff’s case, to visit his dad
in the hospital. This is exactly the state of mind and the
thought process that the attorney in my office
described. Other factors consistently present in confes-
sions that have been proven to be false include isolation
and extreme lengths of time of interrogation. Kassin’s
research establishes that while most police interroga-
tions last for less than two hours, the mean amount of
interrogation time in false confessions cases is 16.3
hours.2 As part of his presentation, Kassin described a
young man who gave a full-and detailed confession to
his girlfriend’s murder only to have her discovered to be
alive and well the next day in another state to which

she fled after they had a fight.
: See Facing Page




